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§ 2.34 Rescission of parole. 
(a) When an effective date of parole 

has been set by the Commission, re-
lease on that date is conditioned upon 
continued satisfactory conduct by the 
prisoner. If a prisoner granted such a 
date has been found in violation of in-
stitution rules by a Discipline Hearing 
Officer or is alleged to have committed 
a new criminal act at any time prior to 
the delivery of the certificate of parole, 
the Regional Commissioner shall be ad-
vised promptly of such information. 
The prisoner shall not be released until 
the institution has been notified that 
no change has been made in the Com-
mission’s order to parole. Following re-
ceipt of such information, the Regional 
Commissioner may reopen the case and 
retard the parole date for up to 90 days 
without a hearing, or schedule a rescis-
sion hearing under this section on the 
next available docket at the institu-
tion or on the first docket following re-
turn to a federal institution from a 
community corrections center or a 
state or local halfway house. 

(b) Upon the ordering of a rescission 
hearing under this section, the prisoner 
shall be afforded written notice speci-
fying the information to be considered 
at the hearing. The notice shall further 
state that the purpose of the hearing 
will be to decide whether rescission of 
the parole date is warranted based on 
the charges listed on the notice, and 
shall advise the prisoner of the proce-
dural rights described below. 

(c) A hearing before a Discipline 
Hearing Officer resulting in a finding 
that the prisoner has committed a vio-
lation of disciplinary rules may be re-
lied upon by the Commission as conclu-
sive evidence of institutional mis-
conduct. However, the prisoner will be 
afforded an opportunity to explain any 
mitigating circumstances, and to 
present documentary evidence in miti-
gation of the misconduct at the rescis-
sion hearing. 

(d) In the case of allegations of new 
criminal conduct committed prior to 
delivery of the parole certificate, the 
Commission may consider documen-
tary evidence and/or written testimony 
presented by the prisoner, arresting au-
thorities, or other persons. 

(e) The prisoner may be represented 
at a rescission hearing by a person of 

his choice. The function of the pris-
oner’s representative shall be to offer a 
statement following the discussion of 
the charges with the prisoner, and to 
provide such additional information as 
the hearing examiner may require. 
However, the hearing examiner may 
limit or exclude any irrelevant or rep-
etitious statement. 

(f) The evidence upon which the re-
scission hearing is to be conducted 
shall be disclosed to the prisoner upon 
request, subject to the exemptions set 
forth at § 2.55. If the parole grant is re-
scinded, the Commission shall furnish 
to the prisoner a written statement of 
its findings and the evidence relied 
upon. 

[44 FR 3406, Jan. 16, 1979, as amended at 45 
FR 59871, Sept. 11, 1980; 47 FR 2313, Jan. 15, 
1982; 54 FR 15173, Apr. 17, 1989; 68 FR 41530, 
July 14, 2003] 

§ 2.35 Mandatory release in the ab-
sence of parole. 

(a) A prisoner shall be mandatorily 
released by operation of law at the end 
of the sentence imposed by the court 
less such good time deductions as he 
may have earned through his behavior 
and efforts at the institution of con-
finement. If released pursuant to 18 
U.S.C. 4164, such prisoner shall be re-
leased, as if on parole, under super-
vision until the expiration of the max-
imum term or terms for which he was 
sentenced less 180 days. If released pur-
suant to 18 U.S.C. 4205(f), such prisoner 
shall remain under supervision until 
the expiration of the maximum term or 
terms for which he was sentenced. In-
sofar as possible, release plans shall be 
completed before the release of any 
such prisoner. 

(b) It is the Commission’s interpreta-
tion of the statutory scheme for parole 
and good time that the only function of 
good time credits is to determine the 
point in a prisoner’s sentence when, in 
the absence of parole, the prisoner is to 
be conditionally released on super-
vision, as described in subsection (a). 
Once an offender is conditionally re-
leased from imprisonment, either by 
parole or mandatory release, the good 
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